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Free Subcontractor Agreement Template
Thank you for downloading our free template subcontractor agreement, we hope you find it useful.

Please note that as a subcontractor agreement constitutes to a business to business contract there is little restriction on what can or can’t go in the agreement and therefore the parties are free to suggest and negotiate their own terms. Accordingly, we are unable to produce a detailed document that is suitable in all situations but this document provides suggestions and example wording for common clauses.
If you require any assistance with subcontractor agreements or contractor management please call us on 0114 241 7092 or email info@eldirect.co.uk.

EL Direct takes reasonable steps to ensure the information contained in this document is correct. 

The details / information provided in this document are intended as a guide only in relation to common situations.  All information is given in good faith and does not constitute legal advice. 

EL Direct Limited, its agents or employees cannot accept any liability for any loss or damage arising, either directly or indirectly, arising from your subsequent acts or omissions when editing, completing or using this document. 

If you have any doubts queries or concerns, you should refer to the relevant regulations and take further professional advice.

Please delete all red text prior to use.

Subcontractor Agreement

Between

ENTER CONTRACTOR NAME
And

ENTER SUBCONTRACTOR NAME
This contract provides the terms and conditions for the provision of services to ENTER CONTRACTOR NAME (“the Contractor”) by ENTER SUBCONTRACTOR NAME (“the Subcontractor”).

1. The Services
1.1. This Section should detail the services that the Subcontractor will be carrying out. Often only a brief description will be provided here and reference made to a written quotation / purchase order / technical specification or other similar document setting out in detail the work to be carried out.
1.2. If there is, or is likely to be, an ongoing relationship between the two parties for repeat work then this document can be a framework agreement setting out the overarching terms. Job specifics can be set out in a schedule of works for each contract. Each schedule, in combination with the framework, will form a full contract.

2. Provision and Acceptance of Services

2.1. This Section is important if the subcontractor is an individual to clarify that there is no obligation on the parties to provide / accept work from the other.
2.2. The Contractor is under no duty or obligation to provide the Subcontractor with work at any time or of any nature other than that provided for under this Agreement.

2.3. The Subcontractor is under no duty or obligation to accept any offer of work received from the Contractor other than that provided for under this Agreement.

2.4. The Contractor is entitled to offer work to, and engage the services of, any other sole trader, partnership, firm or Contractor who provides the same or similar Services as the Subcontractor.

2.5. The Subcontractor is entitled to accept and carry out its Services for any other sole trader, partnership, firm or Contractor, except where to do so would detrimentally affect the Subcontractor’s ability to provide Services to the Contractor as agreed under this Agreement.

3. Obligations of the Parties
3.1. This section should set out any duties incumbent on each party under the contract such as to agree variations, update each other on any material developments etc.

4. Invoicing and Payment (including taxation)

4.1. This Section should set out the invoicing and payment terms for the work including intervals for raising invoices and on what terms invoices will be paid. If the contract relates to construction work then this section should take account of both the CIS scheme and the rules on payments for construction work set out in the Housing Grants, Construction and Regeneration Act.
4.2. The Parties agree that the Subcontractor is responsible for payment of any taxes or national insurance arising from the performance of, and remuneration for, the Services.

4.3. The Subcontractor agrees that it will indemnify the Contractor in respect of all liability for taxes and National Insurance contributions including, but not limited to, Income Tax, Corporation Tax and Capital Gains Tax arising out of the performance of the Services.

5. Insurance
5.1. For most areas of work, but especially high risk work, it is essential that the subcontractor has appropriate insurance in place (public and employee liability, contractors all risk, professional indemnity etc.). This section should specify what insurance must be in place and maintained and what the minimum sum of cover is.
6. Standard of work
6.1. This section should set out what remedies the contractor has if the work carried out is substandard or defective. This can include a requirement to rectify work at the subcontractor’s own expense or retention / liquidated damages clauses.
7. Arbitration / ADR

7.1. Contractual disputes can often be better and less expensively resolved through alternative dispute resolution than the courts. Provision for mandatory referral of issues to an arbitrator or mediator is therefore recommended for high value contracts.
8. Health and Safety
8.1. Contracts for high risk work should make provision for health and safety arrangements including on site co-operation and co-ordination, production of risk assessments and method statements and provision of welfare and first aid facilities. This section should set out those arrangements.
9. Indemnity

9.1. Often the parties, in particular the Contractor, will have other contractual relationships linked to the subcontracted work (with a client or main contractor for example). Therefore, an indemnity both ways are advisable so liability for negligent work can be transferred to the guilty party.
9.2. The Subcontractor shall indemnify the Contractor in respect of any direct loss incurred by the Contractor in the performance of the Services in consequence of any negligent act or omission committed by any person or organisation acting on behalf of the Subcontractor.

9.3. The Contractor shall indemnify the Subcontractor in respect of any direct loss incurred by the Subcontractor in consequence of any negligent act or omission committed by any person or organisation acting on behalf of the Contractor in the normal course of the performance of the Services.

10. Limit of liability
10.1. This section should set out reasonable and enforceable limits on liability of each party. The suggested wording is drafted to give reasonable and equal protection to each party but you should review it carefully.

10.2. The liability of the Contractor to the Subcontractor under this Agreement shall be limited to any direct loss suffered by the Subcontractor as result of the negligent performance of the Services and only where the Subcontractor notifies the Contractor of the negligent act or omission in question within seven days of the date when the Subcontractor became, or should reasonably have been, aware of that act or omission.

10.3. The Contractor shall not be liable for any loss caused by any act or omission of an operative of the Contractor where that operative was not acting in the normal course of performance of the Services.

10.4. The Contractor shall not be liable for any loss or damage arising from the performance of services that amount to a variation of the Services agreed under this Agreement unless such variation has been agreed in compliance with clause 7 of this Agreement.

10.5. The Contractor shall not be liable for any indirect or consequential loss suffered by the Subcontractor due to a breach of this Agreement by the Subcontractor.

10.6. Time shall not be of the essence in relation to performance of the Services unless expressly provided otherwise in the Contract Specification, and the Contractor shall not be liable for any losses incurred by the Subcontractor as a result of a failure to perform the Services within the indicated time frames specified in the Contract Specification.

11. Independent contractors
11.1. The Contractor and Subcontractor are contractors independent of each other, and neither has the authority to bind the other to any third party or act in any way as the representative of the other, unless expressly agreed to in writing by both parties.

12. Entire agreement
12.1. This Agreement constitutes the entire agreement of the parties and supersedes all prior communications, understandings and agreements relating to the subject matter hereof, whether oral or written.

13. Termination
13.1. Normally the contract will terminate on completion of the work that has been subcontracted. However, notice provisions may be required for ongoing contracts (such as maintenance services) and also where certain events happen such as certain serious breaches of contract, insolvency of the subcontractor etc.
14. Notices

14.1. All notices and other communications provided for in this Agreement and any associated document shall be in writing and shall be delivered by post, fax, email or hand to an authorised representative, to the address, fax or email shown in the Contract Information at the end of this Agreement.
14.2. Any notices served shall be deemed to be effective on actual receipt by the receiving Party, who shall acknowledge receipt within two working days of the date of receipt.
15. Jurisdiction
15.1. This Agreement shall be construed in accordance with English Law and the Courts of England and Wales shall have exclusive jurisdiction in so far as any matter arising from this Agreement is required to be referred to a court of law.
Or
15.2. This Agreement shall be construed in accordance with Scottish Law and the Sheriff Courts and Court of Session of Scotland shall have exclusive jurisdiction in so far as any matter arising from this Agreement is required to be referred to a court of law.
EXECUTION

Contractor

Signature:
______________________________________

Name:

______________________________________

Position:
______________________________________

Date:

______________________________________

Subcontractor

Signature:
______________________________________

Position:
______________________________________

Name:

______________________________________

Date:

______________________________________
Contact Information:

	Contractor

	Business name
	

	Contractor number (if applicable)
	

	Registered address or address of main place of business
	

	Contact name
	

	Position
	

	Telephone number
	

	Mobile number
	

	Fax number
	

	Email
	

	Address for correspondence (if different)
	

	
	

	
	

	Subcontractor

	Business name
	

	Contractor number (if applicable)
	

	Registered address or address of main place of business
	

	Contact name
	

	Position
	

	Telephone number
	

	Mobile number
	

	Fax number
	

	Email
	

	Address for correspondence (if different)
	


